Secretary’s Order No.: 2007-W-0046
RE: Subaqueous Lands and Water Quality
Certification Permit Application filed by the Delaware Division of Soil and
Water to construct a 12’ x 35’ kayak and canoe launch, filling 15.5 cubic
yards of subaqueous lands in Blackbird Creek, at 801 Blackbird Landing
Road, Blackbird Preserve, Townsend, New Castle County, Delaware

Date of Issuance: October 24, 2007

Effective Date: October 24, 2007

I. Background:

On Wednesday, August 15, 2007, the Department of Natural
Resources and Environmental Control held a public hearing in the
DNREC Richardson and Robbins Building Auditorium, 89 Kings
Highway, Dover, Delaware, in order to receive comments and solicit the
views of interested parties concerning the Subaqueous Lands and Water
Quality Certification Permit Application filed by the Delaware Division of
Soil and Water. This permit application is for construction of a 12’ x 35’
kayak and canoe launch, filling 15.5 cubic yards of subaqueous lands in

Blackbird Creek, at 801 Blackbird Landing Road, Blackbird Creek



Preserve Component of the Delaware National Estuarine Research
Reserve, Townsend, New Castle County, Delaware.

The proposed location for the aforementioned kayak and canoe
launch is the Blackbird Creek Reserve parcel (once the Odessa
Campground and referred to as the “Lowe Tract”), which was purchased
in 2004 with grant funds from the National Estuarine Research Reserve
System (hereafter referred to as “NERRS”) Construction and Land
Acquisition program, with the intention of conducting research,
education and land stewardship as it relates to the mission of the NERRS
and the Delaware NERR in particular. Under the designation of the
NERRS via Section 315 of the Coastal Zone Management Act (CZMA), in
order for a NERR site to be established, the site and its activities must
enhance public awareness and understanding of estuarine systems and
provide for public education. One of the main objectives within the
Coastal Zone Management Act is to “provide for public access to the
coasts for recreational purposes”.

The Division of Soil and Water, as the Applicant in this permitting
matter, believes that it has a responsibility, through the above referenced
missions and establishment via the CZMA, to provide public access in an
environmentally responsible manner while promoting wise stewardship of
the resource. Although neighboring property owners expressed some
concerns initially over the placement of the proposed launch (such as

liability issues and trespassing), these concerns were thoroughly



addressed by the Department at the public hearing on August 15, 2007
to the satisfaction of those property owners. Proper notice of the hearing
was provided, as required by law.

This hearing was conducted pursuant to the Subaqueous Lands
Act, 7 Del.C., Chapter 72, as well as Chapter 60 of the Delaware Code.
Proper notice of the hearing was provided, as required by law.

After the hearing, the Hearing Officer performed an evaluation of
the evidence entered into the record in this matter. Thereafter, the
Hearing Officer prepared her report and recommendation in the form of a
Hearing Officer’s Report to the Secretary dated October 18, 2007, and
that Report, with its exhibits attached thereto, is expressly incorporated
herein by reference.

II. Findings and Conclusions:

1. Proper notice of the hearing was provided as required by law.

2. The Applicant has reasonably justified the pending request
for a permit application to construct a 12’ x 35’ kayak and
canoe launch, filling 15.5 cubic yards of subaqueous lands
in Blackbird Creek, at 801 Blackbird Landing Road,
Blackbird Creek Preserve Component of the Delaware
National Estuarine Research Research Reserve, Townsend,
New Castle County, Delaware;

3. This proposed project has been reviewed in the light of the

Delaware Regulations Governing the Use of Subaqueous



Lands , and has been evaluated based on public use impact
and several environmental considerations;

The project has been designed to (1) minimize impacts to the
environment; (2) benefit the public by providing a safe
launch site for canoe paddlers and kayakers; and (3)
preserve the aesthetic enjoyment of the area by utilizing eco-
friendly materials;

The Applicant has also closely examined alternatives and
chosen the best location for this launch on the property,
based upon the mission of DNERR and the evaluation
considerations of the regulations;

Initial public concerns over this proposed project expressed
by adjacent land owners were assuaged by the Department
by the time of the public hearing;

The on-going restoration, sound stewardship, and increased
conservation efforts at the Blackbird Creek Reserve,
including a low-impact canoe/kayak access, are all major
improvements from that of decades of highly detrimental
impacts from the old Odessa Campground,;

It is in the public’s interest for the Department to provide

public access via public lands to public waters; and



9. The establishment of this launch will fill a public need, not
only in the Blackbird Creek Watershed, but throughout the
State of Delaware.
III. Order:

In view of the above findings, it is hereby ordered that the
Subaqueous Lands and Water Quality Certification Permit Application
filed by the Delaware Division of Soil and Water to construct a 12’ x 35’
kayak and canoe launch, filling 15.5 cubic yards of subaqueous lands in
Blackbird Creek, at 801 Blackbird Landing Road, Blackbird Preserve,
Townsend, New Castle County, Delaware. is hereby grant ed.

IV. Reasons:

The Applicant has reasonably justified to the Department its
request for a WSLS permit to construct the aforementioned kayak and
canoe launch in Blackbird Creek, Townsend, Delaware, and the record
developed during this public hearing process certainly warrants the
granting of this permit to the Division of Soil and Water. Furthermore,
the Applicant listened to the concerns of the public at the time of the
hearing, and provided thorough responses to their questions raised
about this project, thus resulting in those concerns being assuaged by
the Department in this matter.

In granting this permit, the Department will effect a major
improvement over that parcel of land previously known as the old Odessa

Campground, and will continue the on-going restoration, sound



stewardship, and increased conservation efforts at the Blackbird Creek
Reserve. The establishment of this launch is in the public’s interest, as
it will provide public access via public lands to public waters, and fill a
public need, not only in the Blackbird Creek Watershed, but throughout
the State of Delaware, in furtherance of the policy and purposes of 7 Del.

C., Ch. 60.

/s/ John A. Hughes
John A. Hughes
Secretary

Ahear/BLACKBIRD CREEK.Ord.



